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PROSTITUTION AMENDMENT BILL 2007 
Discharge of Order and Referral to Standing Committee on Legislation 

HON SIMON O’BRIEN (South Metropolitan) [5.42 pm]: I move without notice — 

That order of the day 530, the Prostitution Amendment Bill 2007, be discharged and referred to the 
Standing Committee on Legislation for consideration and report. 

This bill deals with a very controversial and long-running issue. There have been many attempts to address 
prostitution issues, and in particular the regulation of this area of activity. This bill is the latest in that very long 
list. The Carpenter government’s contribution to this process that is before us now was to establish a working 
group to investigate reforms. The group was chaired by Hon Sue Ellery, MLC, who I believe was then the 
Parliamentary Secretary to the Attorney General, together with Hon Giz Watson, MLC, and Mr John Hyde, 
MLA. Predictably, in my view, this group came back with the Jim McGinty-preferred model for legitimising the 
prostitution trade. The establishment of the working group was announced by him in September 2006, and it 
reported in January 2007—a relatively short time, one would have thought, for such an inquiry to convene, 
consider its task, consult, consider the fruits of its consultation, put out for further consultation its proposals as 
they formed, receive further feedback and so on, particularly when one considers that this was over the 
Christmas silly season period. However, that is apparently what the group did. I guess the time frame was 
reasonable if the proposal was to go through the motions for the sake of rubber-stamping a preordained decision 
by government. That is what I believe happened in this case. 

It is not our purpose now, in considering the motion that I have just placed before the house without notice, to 
canvass the contents of the group’s report or, indeed, to foreshadow a second reading debate on the merits of this 
bill. I appreciate that. However, it appears to me that the decision to proceed with the policy that is now 
contained in the bill before us was not questioned by that working group. It had a clear course of action. Whether 
it was mapped out by the group before September 2006 or whether it was mapped out by someone else about the 
Attorney General’s size and given to the group in September 2006, I do not know and I do not particularly care. 
However, I do know that this working group, which was to conduct an inquiry and examine all the issues to 
make recommendations for “reform”, basically knew the destination it would arrive at before it embarked on the 
journey, and it knew the path that it would take to get there. It even knew whom it would wave to off the side of 
the path as it meandered its way to that preordained destination. 

The question of whether this bill is needed at all will be resolved at the second reading vote, when we get to it. I 
do not have any problem with our getting to the point of dealing with this bill. Whether we like this bill or we do 
not like this bill, whether we can take it or leave it, whether we hate it or whether we love it does not matter. We 
have a responsibility to deal with the government’s legislative program, and the opposition certainly understands 
its responsibility to make sure that we do in fact deal with the government’s legislative program. However, 
before we get to that stage, the policy contained in this bill needs to be questioned in a way that it has not been 
questioned and in a way that it has not been examined previously, and other alternatives must be considered by 
the working group or any of the other people in government involved in the authorship of the bill that is before 
us. I do not like sham consultations. I do not like the sort of rubber stamp that I have seen wielded in this shabby 
exercise. If we are to have a consultation, it must be a real one. If we are to have an examination of the merits of 
a proposed new set of laws that fundamentally not only change the Criminal Code and other aspects of law that 
currently exist, but also challenge and vary established standards in our society that have endured for centuries, I 
think we need a little more than an examination by a working group, which was chaired by the Attorney 
General’s then parliamentary secretary and comprised a couple of other members, none of whom, I can assure 
members, is representative of this side of the house, getting together and saying, “Yes, this is the way to go and, 
boy, we’ve looked at all of this and we’ve had a real voyage of discovery.” Garbage! They have not. They knew 
the destination that they wanted to get to, and they set out to get there. That is what we have in front of us now in 
the Prostitution Amendment Bill 2007. I note the actions of Hon Giz Watson, who certainly approached this with 
her normal characteristic openness and honesty. In the course of reporting as part of that working group, I think 
she dissented on a few of the matters that were reported because she felt that some of the new provisions, 
perhaps, did not go far enough or did not go in quite the direction that she would like. Nonetheless, I have no 
doubt that Hon Giz Watson was recruited for this working group, not for her openness and honesty and powers 
as a member of this place to dispassionately examine an issue, but simply because the Attorney General and 
others knew what her views are on this matter. They thought it would be convenient to have her involved in that 
working group to give some appearance that there was a comprehensive examination of what was proposed in 
the Prostitution Amendment Bill 2007.  

The reason that I move for this bill to be discharged from the notice paper and to be referred to the Standing 
Committee on Legislation for consideration and report is to make sure through that standing committee—a 
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standing committee of unimpeachable repute and of established performance, like all of our standing 
committees—that those views, ideas and points of view that I do not think were given adequate, if any, air time 
with the Attorney General’s working group have a chance to have some input to this process. If the government 
wants to ignore all that, then let it—on their heads be it! However, if we will be a house of review and we will 
consider a bill that does away with standards that have endured for centuries, we will not do it lightly simply 
because Jim McGinty has rounded up a few like-minded people, dignified them with the name of a working 
group and said, “Wow! Haven’t you come up with some great recommendations?” No—we need to properly 
examine this bill. The only way to do that and ensure that the various other points of view are taken on board is 
by taking it away from the plenary session of the floor of this house and getting it to a standing committee that 
can send for witnesses. We will then see real consultation on the policy of the bill. Is the government’s licensing 
of brothels a desirable policy? The committee can consider that question. What is the role envisaged for the 
Western Australian Planning Commission? Is that appropriate? That will be determined not because the 
government of the day says so, but because other key stakeholders may have a view about it. Is the role 
envisaged for local governments realistic? It seems to me that quite an insufficient degree of consultation was 
involved, despite the claims made in the second reading speech about consulting widely with key stakeholders 
and the public. It seems to me that it was a very inadequate consultation.  

I will give members a few examples in support of that claim. I refer to a letter received by the office of the then 
Leader of the Opposition on 19 December 2007. It is from the Town of Vincent via its chief executive officer, 
John Giorgi, JP, who, in a letter dated 14 December 2007, addressed to the then Leader of the Opposition, 
advised of council’s resolution at its ordinary meeting on 24 October 2006 that, in the course of this working 
group’s work, among other things that council — 

SEEKS assurance that legislation will not be introduced into the Parliament until there has been 
effective consultation with local government and the community, having regard to: 

(a) the adequacy of information on which comment is sought; 

(b) the length of time allowed for comments to be made; and 

(c) the time of year at which consultation is undertaken; 

It just happened to be at the silly season and over Christmas! 

The City of South Perth wrote to me—I am sure I am not the only member—to advise of its consideration of this 
matter on 18 December 2007 at its full council meeting. The council accepted the recommendation from the 
officer that — 

(i) supports the view of the West Australian Local Government Association (WALGA) that the 
proposed Prostitution Amendment Bill does not address all their concerns; and 

(ii) requests further consultation be held between WALGA and the State government to address 
those concerns 

Some exhaustive consultation with key stakeholders! 

Hon Sue Ellery: Will you table that letter? 

Hon SIMON O’BRIEN: Yes, I have already described it. The document I was quoting from is an extract from 
the agenda of the City of South Perth’s ordinary council meeting held on 18 December 2007. It is item “10.2.1 
Prostitution Amendment Bill (2007)” and it constitutes pages 36 to 41 of that agenda. 

Hon Sue Ellery: Was there a letter? 

Hon SIMON O’BRIEN: There was a covering letter to me. Would the honourable member like that tabled as 
well? She probably got it, too. 

Hon Sue Ellery: I want whatever the reference to WALGA is. 

Hon SIMON O’BRIEN: It is in the document I just read out, so I will table that at the end of my contribution. 

Finally, I received a letter today—we all did, if members’ email is working courtesy of the Department of the 
Premier and Cabinet, which cannot seem to provide us with these basic facilities because their minds are 
elsewhere—from Beverly Clarke who had some concerns about the bill. Her letter dated 12 March 2006—I think 
that is a typo; it should be 2008—is addressed to “Dear Honourable Member of the Legislative Council”. In her 
letter, Ms Clarke advises quite a few different things. She indicated that she met with Jim McGinty late last year 
when the legislation was before the Legislative Assembly and expressed the concerns she outlined in her letter, 
which, apparently, have not been addressed.  
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Hon Barry House: Can you explain who Beverly Clarke is? 

Hon SIMON O’BRIEN: I am just about to come to that. 

The writer, Ms Clarke, raises a range of issues and perhaps other speakers might wish to canvass some of those 
issues. She outlined her concerns about children being on premises where prostitution is being carried on as a 
problem that will proliferate if this bill goes through. She also outlined concerns about — 

• The real possibility of an increase in violence or intimidation against Sex Workers 

• The increasing incidence of “Quasi Brothels” into residential areas 

• Health and Safety Issues for Sex Workers and Clients 

• The further marginalisation of Sex Workers within the community 

• Increasing incidence of Pimps who often have migrant women working illegally in Australia and often 
against their will. 

Our correspondent knows what she is talking about. She introduces herself in the letter — 

I am the new owner of Langtrees of Perth and Langtrees 181 of Kalgoorlie and as such I would like to 
formally request a meeting with any member of the Legislative Council to discuss my main concerns in 
relation to the Prostitution Bill, before 

I emphasise the word “before” — 

the legislation is passed in it’s current form. I am available to meet with you at anytime to discuss this 
matter. 

She is available to do that for all of us only if we give her a chance through the vehicle of a referral to the 
Standing Committee on Legislation. 

Sitting suspended from 6.00 to 7.30 pm 

Hon SIMON O’BRIEN: While speaking in support of the motion that this bill be referred to committee prior to 
the suspension of the sitting for dinner, I referred to three articles of correspondence that clearly give lie to the 
claims made by the government in the second reading speech that the working group consulted widely with key 
stakeholders and the public. It may have spoken with all sorts of people but I do not know whether it spoke with 
all the people who represent the various views in our society, particularly key stakeholders. I remind members of 
the letter I received from the Town of Vincent seeking assurance that the legislation will not be introduced into 
Parliament until there has been effective consultation with local government and the community, having regard 
to the adequacy of information on which comment is sought, the length of time allowed for comments to be 
made and the time of year at which consultation is undertaken. Well should the Town of Vincent ask that, for the 
working group was appointed in September, met over the silly season and reported in January. How much 
opportunity is there for a working group to have meaningful impact in that sort of time frame? Who should need 
to ask these questions if not the Town of Vincent? Like every local government authority in Western Australia, it 
is meant to run and administer the cockamamie program of brothel normalisation and legitimisation that this 
government seeks to introduce.  

I remind members of the letter that I and other members, including members on the other side of the house, 
received from the City of Perth about the matter. This matter was considered as recently as its general meeting 
on 18 December 2007, when this bill was already in this house. It supported the view of the Western Australian 
Local Government Association that the proposed Prostitution Amendment Bill does not address all its concerns 
and requested that further consultation be held between WALGA and the state government to address those 
concerns. The correspondence that members, including me, have received on this matter has been voluminous. I 
just mentioned two good examples from local governments that are concerned about how they are meant to deal 
with this matter under the government’s proposed legislation.  

Earlier I alluded to the extraordinary letter dated 12 March 2008 that I think all members received today by 
email, in which the addressee advised of concerns within the sex industry, as it is called, and some of the 
implications that could arise from the model of legalisation that this government proposes, such as the exposure 
of children to sex work within the family home, the real possibility of an increase in violence against or 
intimidation of sex workers, the increasing incidence of quasi brothels in residential areas, health and safety 
issues for sex workers and clients, the further marginalisation of sex workers within the community, the 
increasing incidence of pimps who often have migrant women working illegally in Australia and often against 
their will, and so on. All members should have received this letter. The remarkable thing about this letter is not 
the concerns it raised—we have all received stacks of letters from all sorts of people about this matter—but that 
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it comes from Ms Beverly Clarke. I mentioned earlier, and as members will know from their own copy, she 
commenced her letter by stating — 

I am the new owner of Langtrees of Perth and Langtrees 181 of Kalgoorlie and as such I would like to 
formally request a meeting with any member of the Legislative Council to discuss my main concerns in 
relation to the Prostitution Bill, before the legislation is passed in it’s current form. I am available to 
meet with you at anytime to discuss this matter.  

I do not know what the good lady is meant to be known as under this politically correct bill. When we get to the 
second reading debate, I will have a few things to say about some of the definitions. Clearly, she is a brothel 
madam. This legislation is about legitimising her occupation, her businesses. Yet even she is saying that there 
are problems and she needs to talk to members, just as local governments feel that they have not been consulted 
adequately and their concerns have not been addressed. That is why I am moving for a referral of this bill prior 
to the second reading vote so that the policy elements of the bill can be considered by the Legislation 
Committee. It is not good enough for this matter to purely be looked at, with all due respect to the participants, 
by a McGinty-appointed working group that simply sets out to establish and recommend that which has been 
preordained.  
I mentioned in my opening remarks that this is the sort of bill that should be examined by one of our committees 
to ensure that there is an examination of not only the issues contained in this bill, but also the consequences of 
introducing this proposed new law. I do not know how long it would take for the Legislation Committee to 
review this bill. As far as I am concerned, the committee can take its time to do the job properly. For years the 
Attorney General and the Labor administration promised that this legislation would be introduced. That is fine. 
The government should set its own timetable. This is the time that the bill has been brought on in this house. We 
are moving quickly to deal with it. I do not know whether any other members on my side of the house wish to 
speak. I suspect that they do not because we want to get on with it. We are happy to deal with the legislation but 
we want to ensure that it is dealt with properly. We have got by without these provisions in this colony for 
175 years plus, so it will not hurt if we take a little longer to ensure that we do our job properly by all the people 
in our communities who are concerned about what is going to happen in their residential suburbs, whether it be 
Ferndale, Lynwood or Willetton. Good people are concerned about this legislation and want to have their say; 
they want to make submissions. Above all, whether they are for it or agin it, they want us to get it right. Beverly 
Clarke, the madam of Langtrees, wants us to get it right. She is saying to members on that side of the house that 
they have not got it right. We need to stop and place this bill into a context so that our representatives on the 
committee can receive those fresh submissions and report to us. There is no other way of doing it. We will not be 
calling people to the Bar of the house. There is no other way that members can receive that evidence at this time. 
That is the case for this bill to be referred to the Standing Committee on Legislation. I am aware that Hon Giz 
Watson, whom I spoke about in my remarks before the dinner break in the most respectful terms, is a member of 
that standing committee, as well as being on the working group. If she were to excuse herself from the 
committee and have a substitute member take her place, it would probably be a good thing. I might even 
volunteer if she talks to me – 
Hon Graham Giffard: As an impartial voice? 
Hon SIMON O’BRIEN: Absolutely as an impartial voice, because clearly Hon Giz Watson has nailed her 
colours to the mast, and those colours are reflected in the bill before the house. That would make it difficult for 
anyone to remove the perception of bias. I have no doubt at all about the abilities and integrity of Hon Giz 
Watson. However, there might be a need in the scenario that I have just described for her to have a substitute on 
the committee, but there is provision for someone else to substitute for her if we get to that stage. However, we 
are getting ahead of ourselves. That is the case for referring this bill to a committee and I will conclude my 
remarks at this point. 
HON SUE ELLERY (South Metropolitan — Minister for Child Protection) [7.41 pm]: I advise the house 
that the government will oppose the motion. The policy of this bill is not new at all. These matters have been 
subject to public discussion and have been considered by various governments of various persuasions for many 
years. The bill is not a complex piece of legislation. An argument has been put to us by the opposition that the 
nature of what it has described as the controversy is the reason that we should refer the bill to a committee. My 
view of that proposition is that controversy of itself is not enough reason for the bill to be referred to a 
committee. Although I respect and acknowledge that people have different points of view about this matter, I 
think the level of controversy is much lower than the honourable member opposite would have us believe. 
During debate in the other place last year, The West Australian, that august body, conducted a Westpoll, as it is 
wont to do. A tiny article in the newspaper that set out the results of that Westpoll showed that six or seven—I 
will say six to be conservative—out of 10 people polled supported the government’s position on finally bringing 
the issue of prostitution under some kind of regulatory control. I accept that some people in the community have 
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strong views about this matter, but I do not accept that the majority of the Western Australian community feels 
that the level of controversy is as high as that which has been purported. 

I will touch on a couple of issues that the honourable member raised towards the end of his contribution. I think 
his statement was that this good colony has existed for 175-odd years without need for recourse to this 
legislation. In fact, the first bit of that statement is right. Commercial sex work has existed in Western Australia 
certainly since the early days of European settlement. For many years, though, the police have sought to control 
commercial sexual services through a policy that did not work. That policy was known as the containment 
policy. It was an unwritten policy and operated from about 1975, although we think it had been operating 
informally for about 100 years before that. That policy allowed certain metropolitan and Kalgoorlie-based 
services to operate with police approval and subject to police-imposed conditions. As I have said, the 
containment policy has been reviewed many times by governments of different persuasions over the years and 
has been subject to adverse comment and criticism because of the lack of clarity that it provided, the absence of 
any statutory foundation to it, and the potential that it provided for corruption of public officers—in this case the 
police—who were expected to operate in the absence of any statutory provision. In fact, the Royal Commission 
Into Whether There Has Been Any Corrupt or Criminal Conduct by Western Australian Police Officers in 
2004—that is, the Kennedy royal commission—specifically noted that inadequate legislative support diminishes 
the ability of the Western Australian police to effectively plan and implement corruption prevention strategies; 
and, further, from a corruption perspective, the lack of precise legislation creates a situation of high risk. In 2000 
the Commissioner of Police, who, as I recall, was an appointment of the previous government—I might stand 
corrected on that—rescinded the containment policy, leaving the sex industry largely unregulated. He took the 
view that it was unreasonable to expect his officers to operate in an area in which there was no legal foundation 
or framework for what they were doing. We need to take that into account when we consider whether the policy 
matters in this legislation have been subject to wide community discussion over many years. 

Another point that the honourable member made was about consultation. He might have used the words 
“shonky” or “shabby” to describe the consultation carried out by the working group — 

Hon Simon O’Brien: I did not use either, but I will use both if you like. 

Hon SUE ELLERY: Maybe I misheard him. The point I am making is that he described as less than rigorous 
the consultation undertaken by the working group that I was pleased to chair. Part of the member’s proposition 
was that consultation was conducted over what he described as the silly season. I draw members’ attention to the 
“Prostitution Law Reform for Western Australia: Report of the Prostitution Law Reform Working Group 
January 2007”, which I am sure the honourable member has read. At page 11 it sets out that public submissions 
were sought through an advertisement in The West Australian of 18 October 2006. Unless there was some 
celebration in October that we were not aware of that would lead the middle of October to be described as the 
silly season, I do not accept that the consultation occurred at a time when ordinary Western Australians could not 
have made themselves aware of our request for them to provide us with their views on this matter. In fact, we 
received 44 written submissions, and they are listed in the appendix. Of those submissions, 26 supported a 
decriminalised model, 17 did not support decriminalising prostitution and one was neutral. In addition to the 
advertisement, the working group sought submissions at about the same time from certain groups that it knew 
had expressed various points of view about the matter over the years, including a number of local government 
authorities. The working group included a member of the police force, so it was able to get information about 
where brothels operated in Western Australia. The working group identified the local government authorities in 
which we were advised the majority of premises operated. We specifically wrote to the Western Australian Local 
Government Association, the Shire of Broome, the City of Bunbury, the City of Geraldton, the City of 
Kalgoorlie-Boulder, the City of Perth, the Town of Port Hedland, the Town of Victoria Park, the Town of 
Vincent and the City of Stirling, among others. The working group was really pleased not only to receive 
submissions, but also to meet in person with some of WALGA’s representatives, including from the Town of 
Vincent and the City of Perth. They were very helpful in their comments about the model that the working group 
had been asked to look at.  

They revealed to us what we thought was already the case; that is, with respect to the sexual services industry, 
they operate in a very pragmatic way. They recognise that the industry exists. From the information we received, 
the Town of Vincent and the City of Perth have good working relationships with the businesses that operate 
within their boundaries. I was interested to hear that some councils are now expressing a different point of view. 
That view was not expressed earlier. That point of view was not expressed by the Western Australian Local 
Government Association when the report was released in January 2007. Although some controversy surrounds 
this issue—some people have strong views about it—I do not accept that the level of controversy is as high as 
what is being purported. Controversy of itself is not a good enough reason to refer the bill to the Standing 
Committee on Legislation. It is not a complicated piece of legislation. I ask the house to oppose the motion to 
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refer the bill to the Standing Committee on Legislation. Members will be able to express their views during the 
second reading debate and the Committee of the Whole. They will have an opportunity to express their 
democratic right to vote against it if that is what they choose to do. For those reasons, we oppose the motion. 

HON GIZ WATSON (North Metropolitan) [7.53 pm]: The Greens (WA) oppose the referral motion. The 
Minister for Child Protection has covered most of the ground that I was going to cover. I was a member of the 
working group. I appreciate the Deputy Leader of the Opposition’s acknowledgement of my role on that 
committee; however, I would not be a part of a working group that engaged in a sham process. I reiterate the 
minister’s comments that we advertised for public comment on 18 October, which was not during the Christmas 
period. We wrote directly to a large group of stakeholders, a considerable number of whom provided 
submissions. Public submissions were also made. With regard to Langtrees, it is my understanding—it is in the 
appendix of the report—that the committee wrote to 30 sexual services businesses throughout Western Australia. 
I am sure that we would not have forgotten to write to Langtrees given that is one of best known sexual services 
businesses in the state. I cannot recall whether it responded, but it was certainly given an opportunity to respond. 
I had conversations with the former manager or owner of Langtrees about this legislation on a number of 
occasions. I do not accept that Langtrees was not aware of it, that it was not consulted about it or that it was not 
given an opportunity to comment on it.  

We also made strenuous efforts to meet with all the local government authorities that, to our knowledge, had 
brothels in their areas. Some did met with us. Some had reservations about the legislation, but by the end of the 
process I was pleasantly surprised by the level of consensus that was reached about this bill being a practical and 
workable piece of legislation that will improve the capacity for local councils to regulate what is currently an 
unregulated industry. Debate on this issue has been going on in Western Australia for more than 30 years. I 
recognise that some hold very strong views about it, but it is my view—having been canvassed on this issue 
more heavily than any other Legislative Council member in the past six months—that the majority of the 
population is not desperate to make a submission on this matter. The majority of the population—the Westpoll 
reflected this—wishes that Parliament would sort out this nonsense mess of laws in Western Australia. 
Therefore, I do not see any reason to not proceed with this bill at this time.  

Question put and a division taken with the following result —  
Ayes (12) 

Hon George Cash Hon Donna Faragher Hon Barry House Hon Helen Morton 
Hon Wendy Duncan Hon Anthony Fels Hon Robyn McSweeney Hon Simon O’Brien 
Hon Brian Ellis Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson (Teller) 

Noes (13) 

Hon Shelley Archer Hon Adele Farina Hon Ljiljanna Ravlich Hon Graham Giffard (Teller) 
Hon Kim Chance Hon Jon Ford Hon Sally Talbot  
Hon Kate Doust Hon Paul Llewellyn Hon Ken Travers  
Hon Sue Ellery Hon Sheila Mills Hon Giz Watson  

            

Pairs 

 Hon Barbara Scott Hon Ed Dermer 
 Hon Nigel Hallett Hon Batong Pham 
 Hon Ken Baston Hon Matt Benson-Lidholm 
 Hon Peter Collier Hon Vincent Catania 

Question thus negatived. 

Second Reading 

Resumed from 11 March. 

HON SIMON O’BRIEN (South Metropolitan) [7.59 pm]: The Liberal Party opposes the second reading of 
this bill. Madam Deputy President, I would never tempt your displeasure and challenge the standing orders of 
this place by reflecting on a decision of the house. However, the decision to not refer the bill to the Standing 
Committee on Legislation has been made, and that means that we now proceed directly to the second reading 
debate. Members opposite will have to listen to me again.  

If members have not learnt their lesson yet, they will in another few hours! Even though I have unlimited time, I 
do not propose to take advantage of that. However, there are some observations that must be made about this 
bill. They will be made not only by me; during the course of the second reading debate a lot of members on the 
opposition side will also need to reflect their concerns about this bill. I also advise members that if the bill then 
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proceeds beyond the second reading stage—from the vote that we have just had, that appears likely—the 
opposition will scrutinise some particular clauses of the bill very closely indeed to try to get some sort of 
workable instrument out of the bill, if we get that far and the government is determined to proceed with it. 

In presenting the official view of the opposition, I advise the house that we reject this Carpenter government 
initiative to normalise and give government approval to a trade that exploits and degrades women. It is a 
legislative initiative dressed up in the usual politically correct claptrap, and we are not falling for it. There might 
be some on the government side of the house who want to kid themselves that they will be making things all 
better and jolly, and that those sex workers having a great time working away in brothels will be able to do so 
with their dignity, safety and respect intact, secure in the knowledge that they now have some sort of trade union 
to properly look after them so that everything will be all right after all. That is a well-developed, politically 
correct argument that has been trotted out for this bill. As my good friend the honourable minister has reminded 
members, this debate has been going on for a very long time. Has not the argument become cuter about what a 
wonderful thing it would be if Western Australia normalised prostitution as a standard in our society? 

The politically correct claptrap starts right on the front page of this bill, before we even get into it. We are 
amending, via the Prostitution Amendment Bill 2007, the Prostitution Act 2000. When we have finished with the 
Prostitution Act 2000, it will not be called the Prostitution Act 2000, as amended; it will be called the “Sexual 
Services Act 2000”. We cannot even bring ourselves to say the “P” word anymore. 

Admittedly, “prostitution act” could be seen as having a double meaning anyway, so I guess the government 
wants to get rid of it for that reason as well. 

Hon Sue Ellery: That was an amendment by Liz Constable, actually, to change the name. 

Hon SIMON O’BRIEN: What a major victory for Liz Constable to be able to make this change.  

Sometimes, when the opposition observes members of the Labor Party putting their values to one side to exploit 
some short-term political advantage, it accuses them of prostituting themselves. With this new name, in future, 
apparently, it is going to be saying that members of the Labor Party are sexually serving themselves! That is 
what we have come down to now. When we go through the bill, as we will, we will see a lot of examples. In fact, 
a very large number of the amendments proposed to the principal legislation are consequential amendments that 
change words such as “prostitution”, “prostitute” and “brothel” to something a little more politically correct—a 
little more palatable to the wee sensitivities of the proponents of this bill.  

Why do words like that need to be changed if prostitution is such a dignified trade? Why is it needed? It is 
because we want to cover it up. We want to give it an image, a veneer, that it does not deserve. 

Hon Ray Halligan: A respectability. 

Hon SIMON O’BRIEN: A respectability! A status! Again, this bill is political spin; political claptrap. Many in 
the community are not very impressed with this bill, and it is important that those views are clearly articulated by 
members in this place during the course of the debate. At least members of the community will know that those 
on the opposition side of the house are prepared to stand up and state those views. Some members on the 
government side of the house hold those views, but will we see them stand and express them? No. Will we see 
them express those views and assert those values by the way they vote? Not on your nelly! They are not game to 
do so.  

Turning to the provisions of the bill, I note, first of all, that the document I have just been waving around—I 
thank the government for it; it is something I requested yesterday and it has arrived in abundance—is a marked-
up version of the proposed Prostitution Amendment Act, which of course will afterwards be known as the 
“Sexual Services Act 2000”. It is marked up with the numerous amendments. I have made the observation 
previously that marked-up bills are a very useful instrument for the opposition to have at its disposal. Copies of 
this blue bill have been made available, and I thank the minister for that. However, there is more to this than the 
amendments to the principal act. I will come back to that in a moment. That is the major part of what we are 
dealing with.  

There are also some other amendments, and I will turn briefly to canvass some of those. To do that, we should 
go to part 3 of the bill, which amends a number of acts. Many are fairly consequential amendments, involving 
changes from “prostitution” to “sexual services” and the like. However, there are some significant amendments. 
The most significant amendments are the changes to the Criminal Code. I invite members to go to clause 31 of 
the bill, which amends the Criminal Code in several ways. In one paragraph it deletes “Prostitution Act 2000”, 
and inserts instead “Sexual Services Act 2000”. I have already dealt with that sort of trivia.  

Significantly, it repeals sections 190 and 191 of the Criminal Code. Section 190 of the Criminal Code states — 
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(1) Any person who — 

(a) keeps or manages, or acts, assists in the management of any premises for the 
purposes of prostitution; 

(b) being the tenant, lessee, or occupier of any premises, permits such premises, 
or any part thereof, to be used for purposes of prostitution; 

(c) being the lessor or landlord of any premises, or the agent of such lessor or 
landlord, lets the same, or any part thereof, or collects the rent with the 
knowledge that such premises, or some part thereof, are or is to be used for 
purposes of prostitution, or is a party to the continued use of such premises, 
or any part thereof, for purposes of prostitution 

is guilty of a crime and is liable to imprisonment for 3 years.   

Summary conviction penalty: imprisonment for 12 months and a fine of $12 000. 

Subsection (2) expands on subsection (1). Subsection (3) states — 

(3) Any person who lives wholly or partly on earnings that the person knows are the earnings of 
prostitution is guilty of a crime and is liable to imprisonment for 3 years. 

Summary conviction penalty: imprisonment for 12 months and a fine of $12 000.  

Subsection (4) states —  

(4) For the purposes of subsection (3), if a person lives with, or is habitually in the company of a 
prostitute, and has no visible means of subsistence, the person shall, unless he or she can 
satisfy the court to the contrary, be taken to be living on earnings that the person knows are the 
earnings of prostitution. 

Section 190 of the Criminal Code is proposed to be repealed. That is the section of the Criminal Code that makes 
it an offence to keep premises for the purposes of prostitution. It also makes it an offence to live off the earnings 
of prostitution. That section must be taken together with section 191, which makes it an offence to procure any 
person—women, girl, man or boy—for the purpose of being a prostitute, or to work, as the term goes, as an 
inmate at a brothel. The three offences outlined in those sections are the three main pillars of the current law on 
prostitution. Those three offences, which are proposed to be repealed by this bill, are keeping premises for the 
purposes of prostitution, living off the earnings of prostitution, and procuring a person to be an inmate of a 
brothel. Those three offences have offended our society since time immemorial and have been contained in our 
statute law for so long that I cannot even trace the origins of them.  

That is what this government is proposing to repeal through this bill—because it knows better. This government 
that knows better wants to change the standards that our society has accepted for centuries. That will be a 
significant change to our law. It will also be a significant change to the way our society views itself in relation to 
prostitution matters. The act of prostitution is not illegal. It never has been. If someone were to say, “I don’t like 
it when people engage in prostitution. I think we should hang them, or flog them, or run them out of town”—or 
make them read the collected speeches of Hon Ken Travers, or something ghastly like that!—I would say, “No. 
Go away. We’ve got some laws that relate to prostitution.” Those laws are about protecting the innocent, the 
decent and the vulnerable in our society. Those laws provide that a person cannot set up what used to be called a 
common bawdy house, because that will create a nuisance in the neighbourhood. It will attract undesirables, who 
will come past people’s premises where their families dwell, come past their yards where their children are 
playing, come past their schools, and come past their shops. We do not want that. That has always been a value 
in our society, and I believe it still is. However, that is what this government want to change.  

We also have laws that make it an offence for a person to procure another person—particularly if that is a 
younger person or a minor, or it might even be a person who is being trafficked as a human chattel—to work, as 
the current law provides, as an inmate at a brothel. That sounds horrible, and so it should. That is an offence—a 
crime—and in our society a person who does that will incur criminal sanctions. That is one of the provisions that 
this government that knows better wants to get rid of. If a person wants to be a parasite and live off the earnings 
of prostitution by maintaining some person—probably a woman, certainly vulnerable, and possibly very young, 
perhaps even a minor—then our society objects to that. In fact, our society has made that a criminal offence, 
with serious penalties, and rightly so, because people need to be protected from the sorts of scum who are 
prepared to live off the earnings of prostitution, such as the pimps, the minders or the slave masters. That is 
another provision of the current law which has existed for centuries but which this government, which knows 
better, wants to get rid of.  
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We need to get rid of sections 190 and 191 of the Criminal Code before we can contemplate this new Carpenter 
government “sex industry, new horizons, new opportunities for all Western Australians” law. In order to do that, 
we need to reject the notion of the three offences that I have just discussed. When we have done that, we can 
then get onto this bill to amend the principal act. In talking about these amendments to the act, I am relating them 
to the blue bill. A number of definitions will be included in the principal act. Some of those definitions are the 
politically correct types of definitions that I spoke about a while ago. We will also be deleting definitions such as 
“act as a prostitute”. That definition will be replaced by the definition “act as a sex worker”. A sex worker! The 
definition states that “act as a sex worker” means to take part, as a sex worker—that seems logical—in a 
commercial sexual act. The definition of “commercial sexual act” states that “commercial sexual act” has the 
meaning it has under section 4. Clause 6 of the bill provides for a new section 4 that will read as follows — 

When this Act refers to a commercial sexual act it means a sexual act in which payment is consideration 
for the sexual stimulation of a person (“the client”) by means of physical contact between the client 
and another person (“the sex worker”), or between either of them and anything controlled by or 
emanating from the other, and it is irrelevant whether payment is in money or any other form. 

That is the definition of “commercial sexual act”. Hansard cannot record it, but I think members will record my 
sarcastic tone as I read out that definition, because I believe that is the type of definition people come up with 
when they try to regulate something that human beings have been doing, with flagrant disregard for what the 
bureaucracy may think, since the dawn of time. However, I wonder whether we are going to see some potential 
problems if there is an unwise use of that definition. We will see in due course if it becomes law. 

While I am on the subject of definitions, I will mention a few others that are being introduced. This bill refers to 
individual sex workers. Why is there a definition of “individual sex worker”? It is not replacing anything; it is a 
new one. The definition of “individual sex worker” will be — 

. . . means a person who solely owns and carries on a sexual service business — 

(a) involving the provision of a commercial sexual act — 

We know what that means — 

by that person only; and 

(b) where that person has full control over his or her individual earnings from taking part in 
commercial sexual acts; 

The reason for this definition is that now that we have deleted sections 190 and 191 from the Criminal Code, it 
leaves the way open for this new regime, which, as members will see, not only provides for licensed brothels, but 
also deals with small-scale operations involving an individual sex worker, or a small owner-operated business, 
which are not going to be the subject of regulation. They can just do it because there is no prohibition on keeping 
premises. In the course of examination of this bill we will see what the government proposes there. I mentioned a 
small owner-operated business. I may as well mention what the definition is now. It means — 

. . . a sexual service business — 

(a) in which not more than 2 sex workers work; and 

(b) where each of those sex workers has full control over his or her individual earnings from 
taking part in commercial sexual acts. 

The next significant new provision is proposed section 10A, “Restrictions on advertising commercial sexual 
acts”. I will be interested to find out what on earth the government is trying to do with this. It staggers me that it 
is placing absolute prohibitions, with a fine of $50 000, on a person advertising his or her commercial sexual acts 
or the premises where they will be conducted—$50 000!—unless it is an advertisement in the paper or it is on 
the internet. What on earth is the point? What on earth is the thinking behind this? Does the government want to 
suppress advertising, encourage it or what? What an extraordinary contradiction. That is contained in proposed 
section 10A. 

Proposed new section 13A discusses the refusal to take part in a commercial sexual act. It says, in general terms, 
that despite anything in a contract to take part in a commercial sexual act—that is, if a person is an employee of 
someone who is running licensed premises under this act—a person may still, at any time, refuse to take part in, 
or to continue to take part in, a commercial sexual act; and quite right too. Is it not interesting, though, how this 
bill contemplates, and the government by this bill recognises, that what we are talking about here could be pretty 
damn tacky, unpleasant, distressing and soul destroying, even to the extent that if someone says, “No, blow it. I 
don’t want to do this any more”, that person can turn around and do it. There might be times when a person is 
digging holes for a job, and that is pretty hard yakka at times. I have actually done it. However, that person 
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cannot just turn around to the boss and say, “No, I don’t want to do it any more”, or, “No, I don’t feel like 
digging this particular hole.” That person will not keep his job for very long if he does. Therefore, it shows the 
difference in this particular form of employment that the government has included this provision. However, if we 
are to have a regulated sex industry, I guess we need provisions such as that, and we will discuss that further 
later. 

There is also a proposal for a new clause 21A, which refers to the obligations of those who operate a sexual 
service business in relation to children. This is where there are provisions about an operator and/or a manager of 
premises not allowing any children, for example, to be on the premises when in operation. There is no argument 
about that. It also deals with an obligation by someone who operates a sexual service business to actually view 
and keep a copy of some photo identification of a person whom the operator proposes to engage as an employee 
to demonstrate that that person has reached 18 years of age. From where I am standing right now, if I 
contemplate people fronting up and having to produce their ID to show that they have reached the ripe old age of 
18 years so that they can work in a brothel doing what is euphemistically described as commercial sex acts, 
suddenly 18 years seem to me to be very tender years indeed, and it disgusts me. Anyway, I guess that is the 
reality that the government wants to legitimise. That is contained in proposed new section 21A of the principal 
act. We will certainly support that provision. It is a pity that a bill has been introduced that makes it necessary. 

Then, Madam Deputy President—Mr Deputy President, I am sorry; I did not notice that we had changed 
presiding members— 

THE DEPUTY PRESIDENT (Hon Ken Travers): It is easy to miss. 

Hon Sheila Mills: Speak for yourself! 

Hon SIMON O’BRIEN: I do feel contrite, because it follows from having just said something awfully rude to 
you, Mr Deputy President, when you were on the floor of the house. 

The DEPUTY PRESIDENT: The member is allowed to reflect on me when I am on the floor of the house. 

Hon SIMON O’BRIEN: Yes, and I will do so, but never while you are in the chair, Mr Deputy President; I 
assure you of that. However, to try to extricate myself and get back on track, proposed part 3A, under clause 20 
of the bill, which is about the establishment of so-called sexual service businesses, sets out the requirements for a 
person who is going to manage or operate such premises to hold a certificate. It provides the bureaucratic 
machinery for the dealings between the chief executive officer and an applicant for such a licence, and a whole 
range of matters. It contemplates restrictions on who can have a certificate. This bit is worth some comment, and 
we will probably come back to it in the committee stage, if we get there. This blue bill contains some provisions 
that restrict the type of person who can hold a certificate. We will look at them in detail at a later stage but, in 
general terms, a person cannot get a certificate to operate premises if he has been found guilty of different 
offences, has previously had a certificate revoked within a certain period or has been the subject of a violence 
restraining order. The person must be ordinarily resident in Western Australia, be otherwise of good character 
and be a fit and proper person to hold a certificate. A person must be a pillar of the community these days to run 
a knocking shop or a brothel; no riffraff—certainly not; this is a privileged position. There will probably be 
chairs at the university in this field at the rate this government is going! The rest of that part deals with related 
matters such as a register of certificate holders, the suspension or revocation of certificates—I guess that will 
apply if people are less than exemplary—the powers of the CEO and so forth. There is a requirement that the 
operator or a manager holding a certificate be present during the hours of operation; that sexual service 
businesses are not to operate at or from licensed premises; that small owner-operated businesses are not allowed 
to operate from the larger premises or be co-located as it were. Where it refers to small owner-operated 
businesses it means the one or two-person operation, not that the person providing the services is diminutive or 
anything—that is not what that means.  

Within part 3A, division 5 purports to provide for the protection of sex workers and clients. People must use 
prophylactic sheaths or other appropriate barriers if any act involves vaginal, anal or oral penetration or another 
activity with a similar or greater risk of acquiring or transmitting a prescribed infection or virus. It sounds 
romantic, does it not? Members should not be alarmed, but to continue the schoolboy theme a bit further, 
division 6 covers powers of entry, which it relates to police officers inspecting premises, registers and the like. 
Part 3A also includes division 8, which relates to planning and development controls. There are two subparts to 
this area. Firstly, there are provisions for the continuance and the licensing of existing well-managed places. 
Places that are already set up will receive approval to continue to operate. There is then provision for new places 
to apply for licences to operate in the future. There is a division on offences, which I will not go into now. The 
new part 3A of the principal act—the part provided for in the bill before us—provides the machinery, as I call it, 
for a regulated sex industry as envisaged by the government, according to the particular model that it is 
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proposing. As bureaucratic arrangements for licensing brothels go, the provisions of part 3A appear to be 
reasonably suitable for the task at hand. We will examine those in detail no doubt during the committee stage of 
debate, if we get there.  

One other item I will mention at this point is clause 54 of the bill. I broke my own rule, Mr Deputy President—it 
is actually clause 22 of the bill— that inserts new section 54 into the principal act. That relates to averment and 
states — 

In proceedings for an offence under this Act an averment by the prosecution that —  

(a) a person is or was a child; or 

(b) a person is or was a sex worker;   

(c) a person is not or was not an individual sex worker; or  

(d) a person is or was an operator or manager of a sexual service business; or 

(e) a person is or was operating or managing a sexual service business; or  

(f) a sexual service business is or was being carried on at or from a particular place; or  

(g) a sexual service business is not or was not a small owner-operated business, 

is to be taken to have been proved unless the contrary is proved. 

I will repeat that in essence. In proceedings for an offence under this act an averment by the prosecution that—
according to any of those listed points—is to be taken to have been proved unless the contrary is proved. If the 
prosecution simply states as a key element that a person is or was a sex worker, for example, that is taken to be 
proof, unless the person defending the charge proves otherwise. I have spoken in this place on a number of 
occasions about averments and members know my view. I have a high tolerance for the principle of averment in 
certain cases. However, I am somewhat troubled by these provisions. How on earth does one prove one was not 
a sex worker? It is easy enough to prove, for example, that a person was a child on a particular date. He can 
show his birth certificate or his driver’s licence or whatever proves his age. How on earth does one prove that a 
person is not or was not an individual sex worker? Supposing this law applied today and someone accused me in 
a court of being an individual sex worker last week, as an element of a charge. How on earth would I prove that I 
was not an individual sex worker at any stage last week? It would be pretty hard to prove. We need to have a 
little more of a look at that when we discuss clause 22 in the committee stage, if we get that far. The minister is 
looking at me with those eyes that suggest, “Simon, go on for ever”!   

Hon Sue Ellery: Do you reckon?   

Hon SIMON O’BRIEN: We are not attempting to talk this bill out. I have canvassed the relevant provisions in 
the course of the second reading debate. Some colleagues might wish to add their views, and that is their 
entitlement. The opposition restates its opposition to this bill. Come the end of the second reading debate, it will 
vote accordingly. 

HON HELEN MORTON (East Metropolitan) [8.40 pm]: Obviously, I support the position that has been 
taken by the Liberal Party to oppose this bill. In doing so, I have a great sense of relief and freedom because I 
heard the minister say during the debate on whether the bill should be sent to a committee that all members can 
come into this chamber and use their democratic right to vote against the bill. I thought to myself: if only that 
were so. If only everybody could come in here and use their democratic right to vote against this bill, the 
minister knows that it would not get up. I feel really sorry for those members on the Labor Party side who are not 
allowed to use their democratic right to vote against the bill. They will have to deal with their conscience about 
this, which will not be easy for them, because I know that some of them are feeling really terrible about it. They 
have spoken to me on a number of occasions about how they feel. I am aware that they have been threatened that 
even if they do not turn up — 

Hon Sue Ellery: Please tell me who has been threatened? 

Hon HELEN MORTON: Just let me go on. Even if they do not turn up here to vote, they have been told it will 
affect their preselection. 

Several members interjected. 

The DEPUTY PRESIDENT (Hon Ken Travers): Order! If the member has any allegations that she wishes to 
make about members being threatened, there are appropriate procedures for her to do it. Other members in the 
chamber should not interject. Hon Helen Morton has the call. 
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Hon HELEN MORTON: Thank you, Mr Deputy President. I am aware that people have been told that they are 
not allowed to not turn up here because it would threaten their preselection.  

The DEPUTY PRESIDENT: Order! I just made the point to the member that if she wishes to make allegations 
that members are being threatened, there are appropriate ways of doing it. I do not want to curtail the debate, but 
I think the member needs to be very careful when choosing her words.  

Hon HELEN MORTON: It is seen as disloyalty to the party. There is no mistake: this bill has been brought on 
immediately before the preselection process for the Labor Party. I have been told that they have been told that it 
will result in disendorsement, even if they are caught out of the room — 

Point of Order 

Hon KIM CHANCE: On two occasions now the member has alleged a breach of the Western Australian 
Electoral Act by a criminal act. The member has two choices: either to produce evidence in the proper way of the 
criminal act which she is alleging or desist from making allegations of criminality on our part.  

Hon NORMAN MOORE: The member is entitled to make whatever allegations she wishes. That is why we are 
here. That is why we have parliamentary privilege. She is entitled to raise any allegations she chooses to raise. 

Hon Graham Giffard interjected. 

The DEPUTY PRESIDENT: Order! If Hon Graham Giffard wishes to make a comment on the point of order, 
he can seek my call, but the Leader of the Opposition has the call at the moment. 

Hon NORMAN MOORE: Any member is entitled to raise any issue in this house and make any allegations the 
member chooses. That is what Parliament is for. To suggest that somehow or another the member should not be 
allowed to do that completely denies her right as a member of this chamber — 

Hon Graham Giffard: She should not abuse the rights of this chamber. 

Hon NORMAN MOORE: — whether the member likes it or not. 

The DEPUTY PRESIDENT: Order, Hon Graham Giffard! Interjecting is also appalling behaviour. I have made 
the comments to the member and I urge her to be careful and for members not to interject on her. Certainly, the 
member has the right to raise issues in the debate, but as for the way members conduct their behaviour in the 
chamber, I draw the member’s attention to standing order 97. The member has the right to be able to make 
allegations but she should also not be making any imputation of any improper motives or personal reflections on 
members of this chamber. I am sure that the member understands the standing orders and will stay within them. 

Debate Resumed 

Hon HELEN MORTON: Thank you, Mr Deputy President. I said to myself I feel really sorry for these people. 
I feel really free and relieved that I can get up and vote according to the way I feel about these things. I leave it 
up to those individuals as members of Parliament to consider their future and the ways in which they weigh up 
the decision about whether to vote for their beliefs in the knowledge of what is right and wrong and what is truly 
in the best interests of mainstream women, girls and families in Western Australia, or whether to go along with 
the party position, which does not give them the democratic right to vote against this bill. That must feel similar 
to the way it feels to severely compromise oneself for the sake of money, position, security, etc. It is a bit like 
justifying the reasons for doing so. Others are doing it, there is nothing illegal, so it must be okay. They will be 
able to distract themselves from the position they have had to take by focusing on something else. They do not 
have to think about this and face up to what they are personally responsible for. They can actually dissociate 
themselves from the situation and say, “It is not me personally; I am standing behind the Labor Party’s position 
on this.” That sense of dissociation is something that also occurs frequently in the business of prostitution. 
However, I say to those members that they are individually and personally responsible, because it takes only one 
person to see this bill for what it is and to have the courage of her convictions to vote it down. 

I fully support Hon Shelley Archer’s attempt to secure funding for drug, alcohol and sex education in the north 
west communities. If I could convince Hon Shelley Archer that the funding and programs would be put in place 
anyway, would she still go down this track? If it was guaranteed that the funding would be made available so 
that she did not have to put herself in this position, would she still go down this track? The government knows it 
needs to put money into those education programs. There is no doubt that it will happen. However, if it would 
make a difference and if I were able to, I would bet my political career on being able to raise the $1 million from 
the community and the government within 12 months anyway. The government wants this issue off the agenda 
in the lead-up to the election. Why is that? It is because the majority of community members are against it, 
regardless of the comments made by the government and the forms of community consultation it stands behind. 
People have not been coming to me in support of this bill. I have received as many emails and letters in 
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opposition to this bill as I received for the stupid Daylight Saving Bill. I can tell members that people are not 
contacting me saying, “Please support it”. They are saying the opposite.  

I reiterate my opposition to the tactics that have been used to bring on this bill. Firstly, the government has 
bound members to the party position rather than giving them a conscience vote. It has been timed to come just 
before preselection so as to get it out of the way before the election. Now the Attorney General is making it look 
as though he is doing something additional for remote communities, when things needed to be done in any case. 
These are the smug tactics of Minister McGinty all over again.  

I want to be clear about what this bill is and is not about, and what is still unclear to me. The bill makes it legal 
under certification to manage a brothel in Western Australia, which makes brothel management a legitimate 
business. I have tried to remove the word “prostitute” because it does not change the legal position of 
prostitution in Western Australia. It changes the legal position of managing and owning a brothel, of living off 
the earnings of prostitution, and of employing people to act as prostitutes under a contract of service. That is 
what the bill changes and that is what it does. The legislation also provides for obligations on owners and 
managers to inform the prostitutes they employ about safe sex practices; prevents anyone with a disease from 
engaging in penetrative sex with clients; creates the necessity of obtaining local government planning 
approvals—but local government cannot veto them—and contains other minor legal obligations related to 
obtaining and renewing certificates, such as record keeping. 

The legislation does not change the situation in which it is not illegal for individuals to buy and sell sex. There is 
no law in Australia that makes that illegal. It does not deal with street prostitution, street walking and kerb 
crawling, which remain illegal. It does not apply to small owner-operated businesses involving one or two 
prostitutes working together. It does not place any legal obligation on brothel operators to institute regular health 
checks for prostitutes. How will they know that a worker is infected, and so should be stopped from working? 
Anecdotal evidence makes it clear that they continue to work under those circumstances. The legislation does not 
require businesses to keep records of clients, so how can an infected client be traced? How will it be possible to 
know the ages of clients, and to follow them up if they are accused of being abusive? The legislation does not 
deal with substance abuse—there is no requirement to operate drug-free premises or to carry out drug tests. The 
legislation does not require newspapers or other agencies to get certification details of brothels when they are 
advertising. 

Contracts are not required to contain any specific working condition whatsoever for the people who will be 
working in brothels. What remains unclear to me is that prostitutes will not be required to service any particular 
number of clients in a particular shift. Pregnant women can still be employed, I think. In relation to mental 
illness, how are they to know? The madam of a Kalgoorlie brothel told me that two-thirds of her women have 
bipolar affective disorder and anger management problems, and would not be able to get jobs anywhere but in 
the sex industry. However, those people would still be able to read a contract. There is nothing in the legislation 
about requiring those people to have checks for mental health.  

Who is liable if a woman becomes infected because the condom supplied by her employer breaks? Can a woman 
claim that her employer is liable for the cost of her pregnancy and child rearing if she falls pregnant and has a 
child as a result of her work? What sort of pressure will be applied, and what liability will there be for any 
termination? Will the owner be responsible for costs if a woman contracts HIV or hepatitis C from an infection 
at work due to condom breakage or slippage? Will brothel owners be obliged to pay damages under those 
conditions, or will women and girls be required to work at their own risk? Will employers be able to condone 
clients seeking sadomasochistic services? Will they have a group of female submissives? Can women legally be 
tied and spanked as part of their work? How will the employer remove any aspects of abuse or verbal and 
physical harassment, and how will the employer protect himself against claims of sexual harassment in 
employment? There is not enough protection for women in the bill. If a woman agrees to be beaten as part of a 
sexual service, and is permanently injured or dies as a result, has a crime been committed, or does her consent 
negate the criminality? 

Does legalising brothels enable women to choose their own working conditions and their clients? Not in 
Victoria, apparently. Former pimps with criminal convictions cannot legally own brothels, but they control them 
with front organisations. A 2003 research paper published in the Journal of Trauma Practice reported that 60 to 
75 per cent of women in prostitution were raped; 70 to 95 per cent were sexually assaulted; and 68 per cent met 
the criteria for post-traumatic stress disorder. How will this bill affect those statistics?  

This bill will really only impact on the small number of people who will be called sex workers. If this law is 
passed, it would not impact on the street workers, small business or individuals and it certainly would not impact 
on illegal operators.  
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It concerns me that when I asked some questions in this house about whether the Prostitution Law Reform 
Working Group was aware of the alarming statistics that apply to legalising brothels in other states, the answer I 
received in response to my question was very poor. The question that I asked was — 

When the Prostitution Law Reform Working Group tabled its report in January 2007 was it aware, as 
was reported in The West Australian on Monday, 3 December 2006, that illegal brothels in Victoria 
outnumber legal operations four to one, that illegal brothels in New South Wales outnumber legal 
operations six to one and that 90 per cent of sex services on the Gold Coast are provided by illegal 
operators?  

The response I received was as follows — 

I refer the member to pages 16 and 44-48 of the “Report of the Prostitution Law Reform Working 
Group”.  

When I went to pages 16 and 44 to 48, I could not find any mention of those kinds of issues. The only thing that 
I found on pages 44 to 48 was a comparison with the acts in other states. It would appear that the working group 
had absolutely no information whatsoever on the impact of legalising brothels in other states.  

The West Australian, on 3 December last year, stated that the states are losing the sex trade battle. It stated that 
legalising brothels in Victoria, New South Wales and Queensland had done little to stop illegal operators, raising 
questions about the effectiveness of the Carpenter government’s prostitution law reform. The article also stated 
that in the jurisdictions studied by the working group, all had experienced an increase in illegal prostitution and 
that illegal brothels outnumber legal ones four to one in Victoria, six to one in New South Wales and nine to one 
in Queensland. As I said, this information was provided by The West Australian.  

In Victoria illegal brothels outnumber legal brothels four to one. According to my notes, William Albon, a 
spokesperson for the Australian Adult Entertainment Industry, which represents legal brothel owners in Victoria, 
said — 

We’ve got 400 illegal brothels in Victoria now and that’s many more than you had at the time of the 
legislations’ introduction 14 years ago.  

He called it a bold social experiment that has largely failed. According to my notes, Chief Inspector John Ashby 
of the police vice squad said — 

I suppose there was this utopian view that legalising prostitution would minimise street and illegal 
prostitution. It clearly hasn’t done that.  

What is the reason for a greater number of illegal brothels with the associated costs, advertising restrictions, etc?  

From 1984, when Victoria first legalised brothels, to 2004, the number of licensed sexual service providers in 
that state increased from 40 to 184. On 27 October last year, the Sunshine Coast Daily newspaper reported that 
illegal prostitution on the Gold Coast was out of control and that the Sunshine Coast was not far behind. In 
Victoria 60 000 purchases of sex services are made each week. An amount of $7 million is spent each week on 
prostitution. Victoria’s adult male population is 1.8 million and its illegal brothels service approximately 
3.1 million buyers a year.  

In New South Wales illegal brothels outnumber legal brothels six to one. New South Wales put the burden on 
local councils to deal with the sex industry through local planning schemes, and they are required to treat 
brothels as a specific land use, like any other business. In Western Australia, local authorities will not have the 
power of veto. The Adult Business Association of New South Wales, which represents legal brothel owners, 
found that 775 illegal brothels operated in New South Wales in 2006.  

I ask members to be aware that this legislation will not impact on the majority of sex workers. As I said, in New 
South Wales there are 775 illegal brothels compared with 125 legal operations. In Queensland illegal brothels 
outnumber legal brothels by nine to one. The Queensland Crime and Misconduct Commission, in its 2004 
review of the state’s sex laws, said that illegal prostitution activities in Queensland have continued unabated 
since the implementation of the Prostitution Act, despite an increase in policing activities. Victoria has had a 
huge increase in tabletop dancing and stripping to get around the requirements for running a brothel, yet Victoria 
is staying away from prostitution. 

Will the minister indicate what extra resources will be made available to police to manage the business of 
prostitution? The issue of resources was raised again by The West Australian on 5 December; it referred to the 
police and other government agencies being swamped with heavier workloads without extra funding and 
resources, and the imposition on police of procedural and regulatory nightmares. I really would like to know 
from the minister what the additional cost will be. 
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I asked question without notice 846 on 26 September last year on the effort the Carpenter government was 
putting into educating sex workers, which reads — 

(1) Can the minister identify the specific programs provided to enhance safe practices for sex 
industry workers as at 1 September 2007? 

(2) Can the minister please identify the specific programs provided to improve occupational health 
issues for sex industry workers as at 1 September 2007? 

(3) How long have these programs been operating? 

(4) Can the minister name the agency or organisation responsible for delivering the program? 

(5) Can the minister indicate the amount of funding allocated to each program for 2006-07 and 
2007-08? 

I must tell members that the amount of funding is paltry. This bill is about trying to improve the occupational 
health and safety of sex workers, yet the total allocation of funding from this government towards programs to 
specifically enhance safe practices for sex workers was $354 000 in 2006-07 and will be $382 000 in 2007-08. It 
is unbelievable. 

I fully support the measures Hon Shelley Archer is taking to try to get some decent funding for people. I am not 
talking about only women and neither is Hon Shelley Archer. This funding is needed for males and young people 
as soon as possible because a lack of education in sex workers is part of the reason for this problem. 

The Western Australian Local Government Association deputy chief executive, Wayne Scheggia, said that the 
proposed laws would create a burden on many councils that were forced into reviewing and amending planning 
schemes to allow for brothels. Due to the lack of resources, councils in New South Wales cannot track down 
illegal brothels, and so just ignore them. I can understand how councils get like that. Ultimately they will be 
completely outpaced by the growth in brothels, but more than their growth is their influence and significance, 
because brothels are big business. Who benefits from them? It is the pimps, the brothel owners, governments 
through taxes and licences, and tourism. That is the big business I am talking about. Economic analyst IBIS 
Business Information predicts that by 2010 sexual services will rank highest of all personal service industries in 
terms of revenue. We are talking about big business. 

Victoria hosted the first brothel listed on the stock market, the Daily Planet, which has expanded into tabletop 
dancing and strip clubs. On 23 February 2008 The West Australian had an advertisement for the sale of a 
massage parlour building on 1 709 square metres of land for $1.23 million. There is no doubt whatsoever in my 
mind that the passing of this bill will increase trafficking in women. Legitimising brothels will lead to more 
trafficking. A madam in Kalgoorlie—I went there and spoke with two of them—told me the reason trafficking in 
women will increase is that once brothels become legitimate, the males—or I should say the clients—like a 
frequent turnover of women. They like them to be younger and they like Asian women better than Caucasian 
women. The clients are constantly looking for something new. The average time that a sex worker stays in a 
brothel is two weeks. The clients want the sex workers to be changed regularly so that when the clients go back 
there is someone new and different to experiment with. Brothel owners are constantly being pressured to keep up 
the staff turnover. The sex workers will move not only within the state but also interstate and overseas because it 
will become a legitimate business to move women through all of those different arrangements. 

International criminals regard sex slavery as more profitable than guns or drugs. They can continue to resell a 
person but can only sell drugs or guns once. Legalising brothels legitimises that trade and it is logical that if it is 
legal to sell sexual services that are highly lucrative, brothel owners who are in the business of providing sexual 
services will want to increase their profits. As I said, the first person convicted of sex trafficking in Australia was 
the owner of a legal brothel in Melbourne. 

I will talk a bit about children. Victoria failed to stop child prostitution. More than 1 200 children are involved in 
prostitution in Victoria, which is the highest number in the country. 

Finally, in the time I have left I will talk about the mechanism that the minister used to bring about this bill. Most 
of what I have to say has been referred to already by my colleague Hon Simon O’Brien. The working group was 
obviously hand-picked to deliver a specific outcome. The views of mainstream women have been excluded. 
They were not represented on the working group. Only one submission was sought specifically from a women’s 
group despite 30 submissions being sought from businesses involving sex workers. The working group received 
26 submissions and all 24 submissions that supported prostitution were submissions that were sought by the 
group. I want members to understand that the working group and the organisations that provided supportive 
submissions were hand-picked. No submissions were sought from organisations that would have opposed the 
bill. The submissions did not address the bill’s ultimate aims. The submissions were about decriminalising 
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prostitution. That is not the same as legalising the ownership of a brothel. The only places that I understand the 
group looked at for model legislation were the other states of Australia and New Zealand. I am very concerned 
that there is absolutely no indication in the report that anyone voiced their concern or dissent. The implication is 
that everyone in the group agreed with everything. 

As I said, there has been no study into the economic or social effects on child prostitution, or on the trafficking in 
or violence against women, or on the legalisation of brothels. I was greatly concerned when I was faced with the 
proposition of how to make sure that these issues were brought to the attention of the community or the 
minister—not that I thought that that would make any difference. I do not believe that the community has had a 
real opportunity to have a say on this matter. There has been an enormous response from the Western Australian 
community against legalising brothels. Sixty-four per cent of women engaged in prostitution in Victoria want to 
leave the industry, but this bill does not provide people with any avenue to get out of it.  

I conclude by saying that I have a lot of concerns about the bill. I hope that the bill will be voted down. It takes 
only one member opposite to vote with his or her conscience for this bill to be defeated. Nevertheless, if that is 
not possible, there are a number of things that I think would strengthen the bill. First, if the government is 
genuinely interested in ensuring sex workers are looked after in brothels, why does it not increase the age at 
which a person can be employed or engaged as a sex worker to 21 years? Why does the government not require 
mandatory health checks in brothels? Why does it not make it mandatory to keep clients’ records, as occurs in 
any other legitimate business? Why does the government not make it mandatory for regular drug tests? 
Importantly, why does the government not make it necessary for advertisements for sex workers in the 
newspapers and on the internet to carry a certificate number in the same way we might see a certificate number 
for a plumber or an electrician. If the government is genuinely interested in trying to improve the working 
conditions of sex workers, it would be helpful if their contracts specified minimum working conditions. That 
could include the maximum number of hours workers are required to work in a day and the maximum number of 
clients they could see per shift. The government should also make it necessary to preclude pregnant women from 
working as prostitutes. I want the employer liability to be spelt out in contracts for sex worker injury, illness and 
work-contracted infections. I still do not understand why this cannot be done. The minister might be able to tell 
me in her reply to the second reading debate. Finally, will the employer be responsible for ensuring that no sex 
worker is exposed to any form of sadomasochistic services, abuse or harassment? I hope that the bill is voted 
down so that we do not have to go through all the amendments.  

HON BARRY HOUSE (South West) [9.13 pm]: I did not really want to speak tonight, but if nobody else is 
going to, I will. Like other speakers, I also oppose the Prostitution Amendment Bill 2007. I admit that there is no 
easy solution to this issue. Prostitution always has been and always will be with us. The challenge for 
governments and legislators is how best to manage and protect other important values that we also adhere to, 
such as family life and health issues—for instance, the control of the spread of diseases such as acquired immune 
deficiency syndrome. We do not want to end up like countries in Africa. I saw a figure from Papua New Guinea 
the other day that would be pretty terrifying for its people. We also seek to protect our community fabric and 
other ethical values, and seek to minimise the adverse effects of organised crime, drug usage and drug pushers 
who seem to be attracted to these sorts of industries. 

The current system is based on tolerance or containment, even though we heard the minister say earlier that we 
have moved away from that. In reality, that is what it still is. It has not changed. I certainly understand that it 
presents difficulties for people involved in the industry. It certainly seeks difficulties in that many of the wrong 
types, if I can put it that way, in our community are attracted to the industry—pimps, petty criminals, drug-
affected people, society misfits, people involved in organised crime and some people prone to corruption. It 
presents enormous problems for the police, and that must be acknowledged. Society is asking the police to turn a 
half blind eye to an illegal activity, and that must be hard for them. However, they must make a judgement on 
where they draw the line in the sand and how hard they pursue issues when they are presented with them. 
However, the advantage of all that is that the police still have the ability and authority to step in and intervene 
when a situation in the sex industry is obviously out of control. The current situation certainly is not perfect. 
There will always be heated debate. There will always be opportunities to improve the situation. In my view, this 
step by the government, the legislation before us, cannot be supported because it introduces a few alarming 
matters. Most importantly, it introduces the possibility and, indeed, the probability that brothels will operate in 
people’s backyards—in their local neighbourhood. Under local authorities’ planning laws, a local authority will 
be compelled to assess a development application for a brothel, just as it will have to assess a development 
application for a restaurant or a residential or commercial building. Local authorities will not be able to take 
these other factors into account, and I find that unacceptable. 

I, like many other members, have had many representations from constituents, and I certainly do not intend to go 
through all of them. However, I will refer members to a petition that I presented in this house on 27 November 
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last year. The petition was from constituents in my area of the south west who collected 720 signatures in a very 
short time. It states — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We the undersigned residents of Western Australia are opposed to the Attorney General, Hon Jim 
McGinty MLA’s proposal to decriminalise prostitution and legalise brothels in the state of Western 
Australia. 

The WA Carpenter Government is about to legitimise, institutionalise and sponsor exploitation and the 
further expansion of sex as a commodity by introducing the WA Prostitution Amendment Bill. 

If this bill is passed by the WA Parliament, then:  

• brothel owners, madams and pimps would be licensed by the Department of Racing, Gaming 
and Liquor;  

• a licence would authorise them to recruit teenagers (18 or over) to work as prostitutes; 

• local communities or Councils would not be permitted to prohibit brothels in their community. 

The basis for this group of people presenting to me, as their conduit to the Parliament of Western Australia, their 
views via a petition was a few points, which I certainly do not intend to go into in great detail. However, I will 
outline the major points on which they based their opposition. First, prostitution is the exploitation of women. 
Secondly, legalised prostitution in other states has failed. The nearest example that we can consider of a final 
outcome for this legislation, if it is passed, can be seen in Victoria. We have all heard stories about the sordid 
influence of organised crime and drug trafficking in the sex industry in Victoria. The group had other points on 
which it based its opposition to the Prostitution Amendment Bill. The third point is that decriminalised 
prostitution leads to a greater incidence of child prostitution. The fourth point is that decriminalised prostitution 
leads to a greater involvement of organised crime, which naturally increases the exploitation of women involved 
in prostitution. The fifth point is that decriminalised prostitution leads to an increased number of brothels, both 
licensed and unlicensed. The sixth point is that decriminalised prostitution leads to an overall increase in the 
number of prostitutes. The seventh point is that decriminalised prostitution leads to the increased use of illegal 
immigrants in sexual slavery. The group also stated that Swedish law reform is new international best practice. I 
have some questions about that. The group certainly had that in mind when it put together the petition that I 
presented to Parliament. Finally, the last and most significant point, which is headed “A brothel in your 
neighbourhood?”, reads —  

The Explanatory Memorandum suggests that under the guidance of the Western Australian Planning 
Commission local government authorities would need to make provision for brothels as a permitted use 
in their local planning schemes.  

That is the key to this issue because local governments will not have any discretion in these matters. It 
continues —  

Small owner operated brothels (up to two prostitutes) would not need a license and can operate from 
premises in residential areas. Local communities and councils would be denied the right to exclude all 
brothels from their community. Applications would only be able to be opposed on ordinary planning 
grounds.  

That was the nub of the opposition of a considerable number of constituents who approached me to present their 
views to Parliament. I am in agreement with the bulk of the reasons that they outlined to support their petition. In 
the past couple of days I received further representation from various people. I received an email from a 
constituent who is concerned that the current laws are not being policed properly. She quoted an advertisement 
for a massage parlour that was for sale in a country town in Western Australia. She is of the view that that should 
not be permitted. Perhaps this is the portent of things to come. The email reads —  

In the business section of the West this weekend (1 March 08) business commentator Tim Treadgold 
mentioned that a “massage parlour” had been advertised for sale the previous weekend . . . for 
$1,250,000. I checked and sure enough there was the ad (p146 Business sales section).  

The ad states  

“Massage Parlour — Building + Land 1709sqm + business = 1250,000, . . .  
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It strikes me as incongruous, from a legal standpoint, that a commercial sex business can be offered for 
sale as though it is a normal legal business.  

The WA Prostitution Act 2000 banned recruitment advertising for the sex industry. Before the 2000 Act 
was passed, adverts offering young women “big money” to work in escort agencies were common . . . 
but with the passage of the 2000 Act (section 10 I think) these recruitment ads at least disappeared as 
there was now a $50,000 fine on any person “Publishing a statement that is intended or likely to induce 
a person to — seek employment as or act as a prostitute.”  

The contact I had from this lady goes on. The basic tenet of her argument is that the current laws, as imperfect as 
they are, are not even being policed as they should be. Other members have also referred to the email that all 
members received today from Beverley Clark, who is the operator of Langtrees. I think that email has been 
quoted quite extensively already, so I do not intend to revisit old ground. It is interesting that an owner-operator 
of one of the state’s foremost brothels would have that quite revealing point of view. 

There has been some suggestion from various people that Western Australia should move towards an alternative 
model, based on the Swedish legislation. I have been to a couple of briefings and read some material on the 
Swedish model. I do not know enough about it to offer a firm view either way. The jury is out, as far as I am 
concerned, on that issue. As I understand it, it has some appealing opportunities; namely, monitoring 
mechanisms, social measures and so on. In Sweden, prostitution and trafficking are not separated. Women are 
seen as the victims, and the onus is on the demand side, and the legal onus is put on to the male demand for sex. 
I am not sure that that would work either, quite frankly. In other words, the Swedish contention is that the market 
will determine the incidence of prostitution.  

The Swedish claim that that legislation has reduced the number of men seeking prostitution by 80 per cent; 
therefore, there had been a large decline in the number of prostitutes and the trafficking of women from overseas 
for prostitution. That may be true for Sweden, but what happens in the countries immediately around Sweden? I 
suspect it results in Swedish people who would normally use the services of brothels in Sweden going to the 
Netherlands, Latvia, Poland or other areas of Europe. 

Hon Giz Watson: Norway. 

Hon BARRY HOUSE: Norway? Perhaps the member is right. It is obvious that it is easy to move around 
Europe. I do not think handballing a problem to another place or destination is a solution. I will certainly need to 
know more about that.  

To say “out of sight, out of mind” is really the same sort of method as Victorian England used. The Victorians 
were in denial and pretended prostitution did not exist. I am not sure that that is a solution either. However, I will 
certainly concede that the Swedish legislation warrants further examination. It obviously has some positive 
aspects, but merely shifting the problems from one country across the border to another does not seem to solve 
many problems to me. It is not a perfect solution, and nor is the current situation. I venture to say that it is much 
safer to stay with the tolerance containment policy rather than to legalise prostitution, as this legislation seeks to 
do, which seems to be leaping into the unknown with our fingers crossed.  

Debate adjourned, on motion by Hon Kim Chance (Leader of the House). 
 


